Y i'f
‘Which Bills were feverally thus Thdorfed, viz. « By the:Upper Houft
“ of Aflembly; The ingroffed Bill, whereof -this is the Oxriginal, is Read T
“ and Affcnted to, " Signed per Order, %. Rofs, CL. Up. Ho.”

The Houfe adjoyrns to 2 of the Clock, ~ - - - .

Poft Meridiem. REV DO (]

The Houfe met according to Adjournment. : . |

. The Meflage brought in by Mr, George, was fent, with the Journal of l
‘Acconnts, to the Upper Houfe, by Mr, Horthington, and Mr, Pemberton.

.+ Samuel Chamberilain, Efq; from the Upper Houfe, delivers Mr, Speaker
the Jouinal ot Accounts, Indorfed, ¢ Sept. 28, 1743, Read, and will nog/
‘¢ be Affinted to by the Upper Houfe of Affembly. -

“ Signed per Qrder, ¥. Rofs,Cl.Up. Ho.”
Col. Lloyd, from the Upper Houfe, delivers Mr. Speaker the Bill, eatitu- - }\
led, An dct for the Reiief of John Penny, &, Indorfed, * By the Upper L
. Houle of Aflemnbly, Sept. 28,1745, Read the Sccond Time, and will not / 1
“ Pafs. , Signed per Order, 7. Rofs, Cl. Up. Ho.” 1
- Mr. Speaker communicates to the Houle the following Meflage from
the Governor, iz, \

Gentlemen of the Lower Houfe of Affembly, . o :
IT is really a Pity your Earneftnefs to deprive the Province of a perpetual Law for ordering the Militiz 4
in it’s Defence, and to diveft the Government of a Power to raife 50000 /6. of Tobacco ina Year, fhouid :
evgage your Houle to ufe fo much Time and Paper, in order to confound the Senfe of yourlelves and every
Bouy elie, oa fo plain a Point as the Perpetuity of the prefent Militia Laws ; but I mait confefs, your long
Addrefs on this Subjet is the lefs wenderful, as there was a Neceflity for attempting to juftify your Houte
in refolving that the Pound of Tobacco was unjuftly levied, before any Reafons eould be confidered or of-
fered, to fhew that it was. lawfully levied : And alfo when, in the firft Page thereof, you fet off with a no-
torieus wrong Principle in Reafoning, upon which all the reft of your Addrefs feems chiefly to depend. 7
I had before laid down as a Rule, with regard to a perpetual and temporary Law, ¢ That there is no
¢ Time lmited for the Duration, Operation, or Conunuance, of the former; and therefore it muft conti-
¢ nue in Force ’til it is repealed : That the latter having a fixed or limited Time for it’s Duration, ar Ope-
““ ration, it muft certainly expire when the Time fo fixed or limited expires, or the End for which it was
“ made is fully anfwered ; unlefs it is continued by another Law.>* ~As there is no Time limited for
the Continuance of the Law in 1722, which revived the Law of 1715, it neceffarily follows, thag
Revival muit be perpetval: This appeared in' fo ftrong a Light to you, that it feemed neceflary you
fhould firft-endeavour to get clear of that Diftinétion, before you could promife yourfelves any Suécefs in 2-
mufing one another further on this Subje&t ; and pray how do you manage this Point ? Why, you 2dmit my
Dittinction, but then you urge it will not ferve my-Purpofe, becaufe (yon fay), « Altho’ in the Enading a
“ Law in the firft Inftance, 1 muft neceflarily be fuppoied, from the not giving it a Limitation, to be the
* Intention of the Legiflature that it fhould be perpetual, unlefs it be in it's oWn Nature made but for 2 tem .
*¢ porary Purpofe ; yet you apprchend there is no Room for the like Suppofition in the prefent Difpate :
And you fay Further, “ That if there be 70 Neceffity to fuppofe it the Intention of the Legiflature, that the
¢ Law of 1715 thould, by that of 1722, be made perpetual, this Cafe is then clearly without Diftinétion, >
I cannot comprehend why the fame Reafon will not hold in a Reviving Law without Limitation, which you
admit to be in a Law in the firit Inftance; but I cannot help exprefiing my Surprize at fuch palpable Mui-
conceptions as you have entertained concerning the Continuarce of Laws, for your Reafoning tends to prove,
that a Law once made muft ceafe, unlefs fome Intention of the Legiflature can be proved thart it thould con-
tinue: This Propofition, however harfh, and even abfurd in Terms, it muft now appear, yet is really the
Scope of your whole Argument; wkereasy had you thought fit to have corfidered, that when#g Law is once
made, or has an Operation or Force, cither in the firft Inftance or by Revival, it muft neceflarily always
continue in Force, unlefs the Caufe, Nature, or fome exprefs Limitation in the Law determine it; you
- would have faved me and yourfelves much Trouble and Time on this Subjet. A Command or Law, in
the Nature of the Thing ence in Force, tho’ but for a Moment, muft neceflarily always continue, unlefs de-
termined by fome of the aforegoing Circumftances ; for there is no Neceffity to fhew any Intendon w0 con-
tinue it, but to determine it; and if you fhould deny this plain Propofition, I will not pretend further :0
cénvince you: This being fo, my Diftin@tion is applicable to the Law of 1715, which was put in - Forcé i
without any Limitation ot Time, by the exprefs Words of the Reviving Law of 1722, and now contirues,
fince there is no Circumftance in the Nature of the Thing commanded, or Occafion of making it, to dete:-
mine it.  You have ftarted another Notion yet more extraordinary, @w/z. That the Claufe of Limitation ig
the Law of 1715 was revived by the Law of 1722 : Was fuch an Affertion ever thought of by any Lawyer,
or even other Perfon whatfoever, as, that when a Law is revived, the very continuing Claufe is revived ?
What Jargon and Clathing muft arife in the Expofition of the Continuance of Laws, by fuch Doérine?
The Law of 1715 is, by the continuing Claufe in the Law itfelf to be in Force for three Years, and to the
End of the next Seflion; which muft mean three Years from that Seffion in 1715; or nothing : The. Law in
3719 revived that Law for three Years, ¢5c. which muft be from 1719 ; andthe Law in 1722 continsed that
Law witheut any Limitation. But if the Law of 1719 and 1722 revived the continued Claufe of 1725 with
the other Parts of the Law, Iam ata Lofs to know to what Purpole ; fince the thiee Years, &5¢. inrended
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